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Calendar No. 86

93p CoNcGrESs SENATE { ReporT
1st Session No. 93-62

FOREIGN ASSISTANCE ACT OF 1973

MagcH 14, 1973.—Ordered to be printed

Mr. Fuisrieurt, from the Committee on Foreign Relations,
submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany . 837]

The Committee on Foreign Relations, to which was referred the bill
(S. 837) to amend the Foreign Assistance Act of 1961, and for other
purposes, having considered the same, reports favorably thereon with
an amendment and recommends that the bill as amended do pass.

I. PrincipAL PurproskE oF tar BIiL

The principal purpose of the bill is to authorize funds for fiscal year
1973 for military and related assistance programs carried out under
the authority of the Foreign Assistance Act of 1961 as amended and
the Foreign Military Sales Act as amended. The bill alsc authorizes
additional funds for relief activities in Bangladesh. The following table
lists the various categories of assistance to be authorized by this bill,
ccmpares the Committee’s recommendations with the amounts appPro-
priated for fiscal year 1972, the Executive Branch’s authorization
request, the current spending rate under continuing resolution
authority and provides other data on money items in the bill,
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TABLE I.—FISCAL YEAR 1973 FOREIGN ASSISTANCE AND MILITARY SALES AUTHORIZATIONS

[in millions of dollars]

Senate
’ Fiscal year Fareign
Fiscal i(ear 1973 Rilations
972 authori- Continuing Coramittee
appro- zation resolution recommen-
Program priation request rate  datior S. 837
1. Military grantassistance. ... .. ..o ... $500.0 $780.9 $550.6 $500.0
(a) Naval training-Latin America. ... . ... 25 o
2. Supporting assistance.__ .. ___.__ .. . .. _.__.__. 550.0 844.0 600.0 550.0
(a) Earmarked sums:
(1) Israel (50.0)
. (2) Aid toSouth Vietnam childre: - (5.0
3. Militarycreditsales ... ... ... 400.0 527 400.0
(a) Aggregatecreditceiling. . ... ..___... t (550.0) (629.0) 1(550. 0)
Total military programs________.._______ 1,450.0 2,151.0 1,953.1 1, 450.0
4. Bangladeshassistance. ... oo ooooooei oo 200.0 100.0 100.0 100.0
Grand total_. ... . ______________ ... 1,650.0 2,251.0 1,653.1 1, 550.9
CEILINGS
1. Cambodia_ . . eciaaean 23410 e 226.3
2. Excess dofensearticles_______________._. 2185.0 245.0 ... 186.0
3. Military aid and sales to Latin America

1 $300,000,000 earmarked for Israel.
2 Existing law.
3 Authority also requested for the President to waiva the ceiling.

IT. Oragr Purroses oF TaE BiLn

In addition to authorizirg appropriations and other limitations as
detailed in Table I, the bill also does the following:

1. Requires that impounded funds for certain Federal departments
be released by a certain dase or foreign aid funds will be cut off;
development. assistance funds for use for military or supporting assist-
ance purposes;

2. Requires that future agraements with foreign countries relating
to U.S. overseas military irstallations be submitted to the Senate for
its advice and consent;

3. Prohibits obligation or expenditure of funds to carry out the
military base agreement with Portugal until the agreement has been
submitted to the Senate in treaty form;

4. Imposes a $226 millior. ceiling for fiscal year 1973 on U.S. obliga-
tions in, for, or on behalf »f Cambodia;

5. With the exception of training assistance, it prohibits U.S.
Government military assiscance or sales to the nations of South Asia;

6. Requires specific authorization for the financing of any foreign
forces operating in Thailand;

7. Prohibits transfer of Agency for International Development
development assistance funds for use for military or supporting
assistance purposes;

8. Restricts transfer of foreign assistance funds to other agencies;

9. Prohibits assistance t¢ North Vietnam without specific authoriza-
tion and appropriation by Congress and, after June 30, 1973, prohibits
further obligations for assistance to South Vietnam, Cambodia and
Laos without specific authorization and appropriation by Congress;

10. Requires financing of military assistance for South Vietnam and
T.nos out of Foreign Assistance Act appropriations after June 30, 1973;

11. Earmarks $50 million of funds made available for development
or supporting assistance to be used for flood relief and related purposes
in the Philippines; and
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12. Prohibits aid to countries which do not provide access to U.S.
newsmen to military bases which were constructed or are maintained
with U.S. funds and from which U.S. personnel carry out military
operations.

ITI. CoMMITTEE ACTION

This bill is the successor to H.R. 16029 which passed the Senate on
September 26, 1972, by a vote of 46-41. The House and Senate
conferees were unable to reach agreement on the bill and the programs
to be authorized by it have been financed since the beginning of fiscal
year 1973 under continuing resolution authority.

On March 14, 1972, the President sent a message to Congress
transmitting draft legislation concerning funding of foreign assistance
for fiscal year 1973. That draft bill was introduced by the Chairman
of the Committee on Foreign Relations, by request, as S. 3390 on
March 21, 1972. Public hearings were held onit on April 17, 18, and 19,
1972, and it was reported to the Senate on May 31, 1972, The bill was
defeated by the Senate on July 24, 1972 by a vote of 42 to 58. No
agreement was reached in conference with the House on H.R. 16029,
the second foreign aid authorization bill, and the bill died with the
expiration of the 92nd Congress.

On February 7, 1973, the President submitted to the Senate a
draft of new foreign assistance authorizations for the 1973 fiscal year,
essentially the same as that proposed in S. 3390 of the 92nd Congress.
This draft bill was introduced by Senator Mansfield for Senator
Fulbright (by request) cn February 8. A hearing was held by the
Committee on Foreign Relations on February 22, 1973, at which the
following witnesses were heard: _

Mr. Curtis W. Tarr, Under Secretary of State for Security Assist-
ance;

Mzr. Robert H. Nooter, Assistant Administrator, Bureau of Sup-
porting Assistance, Agency for International Development;

Vice Admiral Ray Peet, Director, Defense Security Assistance
Agency, Department of Defense;

Professor George Kahin, Friends Committee on Naticnal Legisla~
tion; and '

Mr. Don Luce, Director, Indochina Mobile Education Project.

The bill was considered by the Committee in executive session on
February 26 and ordered reported favorably by a vote of 12 to 4.
These voting in the affirmative were Senators Fulbright, Sparkman,
Symington, Pell, McGee, Muskie, McGovern, Humphrey, Case,
Javits, Pearson, and Percy. Those voting in the negative were Senators
Mansfield, Church, Aiken, and Scott.

IV. Cost EsTiMATES

Section 252(a) (1) of the Legislative Reorganization Act of 1972 re-
quires that committee reports on bills and joint resolutions contain:
“(A) an estimate made by such committee, of the costs which would
be incurred in carrying out such bill or joint resolution in the fiscal
year in which it is reported and in each of the five fiscal years following
such fiscal year . . .” The Act also requires that the committée’s cost
estimate be compared with any estimate made by a federal agency.
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The Committee estimatos that the cost of carrying out the pro-
visions of H.R. 16029 during fiscal year 1973 will be $1,550,000,000,
the total for the new approprintions authorized, plus additional funds
which will be available through receipts, recoveries, or other pre-
viously appropriated funds.

The outlook for the military assistance, military credit sales, and
supporting assistance programs over the following five years is murky
at best. Based on a straight-lins projection of the %evels recommerided,
not. including military aid for South Vietnam and Laos beginning in
fiscal year 1974, the costs for fiscal years 1974-78 will total $7,250,-
000,000. The Department of State has projected costs of foreign
military aid, credit sales, and supporting assistance for the period
fiscal years 1974-78 within a range from $&,354,000,000 to $12,096,-
000,000, also excluding military aid to Laos and South Vietnam which
are now funded out of the budget for the Department of Defense.

SECTION-BY -SECTION ANALYSIS

Section 2. Overseas Private Investment Corporation

"This section amends Section 234(c) of the F oreign Assistance Act
of 1961, relating to the Overseas Private Investment Corporation, to
permit the Corporation to acquire in its financing operations warrants
and other rights to acquire stock. But such rights may not be exercised
while held by OPIC.

Under present law, OPIC' is prohibited from purchasing stock but
it may acquire debt securities convertible to stock (for example,
convertible debentures) and sell them to investors, but may not
converr, them to stock while thay are held by OPIC. OPIC has fcund
that rights to acquire stock ars more flexible and more popular as a
financing tool than convertible debt securities and that borrowers in
less developed countries are ofren reluctant to issue convertible debt
securities because of the legal technicalities associated with them.
Rights to acquire stock may also spur private participation in OPIC-
financed projects as potential purchasers could be offered a choice of
an equity or debt position in a project. This would be especially
attractive to small financial institutions which might be reluctant to
purchase debt securities containing complex conversion features.

The amendment also would make it clear that the authority to
receive convertible debt securities and rights to acquire stock applies
to all of OPIC’s financing operations, that is to investment guaran ties
as well as direct loans.

Section 3. Refugee Relief Assistance

This provision would authorize $100,000,000 for fiscal year 1973 for
refugee relief and humanitarian assistance in Bangladesh. In fiscal
year 1972 Congress appropriated $200,000,000 for relief activities
resulting from the conflict in what was East Pakistan and is now
Bangladesh.

To date the United States Government has provided $319 million,
or approximately one-third, of ~he estimated $1.1 billion in assistsnce
from ail contributors to ths international relief, rehabilitation and
reconstruction effort for Bargladesh. The U.S. response to the needs of
Bangladesh and its people emphasized meeting these priority neads:

The combined threats of hunger and malnutrition: $136.8
million of Public Law 430 food grants.
Rest ration of basic facilities and rehabilitation of the economy:
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Critical food transportation and handling operations: $35.3

million in grants to the United Nations.

Restoration of the homes and livehoods of thousands of

Bangalee families: $21.0 million in grants to U.S. voluntary
agencies.

Assistance for food transportation and logistical operations,

health, nutrition, and related needs: $10.9 million.

As

the table below shows, the U.S. Government commitments to

Bangladesh have been funded principally out of the fiscal year 1972
South Asis Relief Appropriation and the Public Law 480 budget for

fiscal

year 1972 and fiscal year 1973. Only about $5 million of the

fiscal year 1973 South Asia Relief request has been obligated to date
for voluntary agency programs. However, it is anticipated that a
substantial new grant will be made directly to the Bangladesh Govern-

ment

in the near future to cover urgent commodity 1mport require-

ments, particularly fertilizer and cotton, the rehabilitation and

expan

sion of agricultural cooperative and training facilities, the

construction of ferry landings and bridges, and other priority recon-
struction needs. This grant is expected to require up to $90 million of
the remaining funds. In addition, UNROD has asked the international
community for funds to cover its operations on a hase-down basis
through 1973. These costs are estimated at $8.6 of which the U.S. will

provi

e up to one-third of the total, Several voluntary agencies are

formulating proposals for such activities as vocational rehabilitation
of the disabled and agricultural demonstration for farmers. These
programs are currently estimated at $2.7 million.

TABLE 11.—U.5. HUMANITARIAN ASSISTANCE TO BANGLADESH AS OF DEC. 31, 1972
[in million of dollars] -

South Asia relief i Public Law 480
appropriation Contin- (title 1) Othes
—_— . gengy ——————————— funding Grand
Fiscal Fiscal fund fiscal Fiscal Fiscal  sources total

year 1972 year 1973 year 1971 year 1972 year 1973

Public Law 480 (title 11):

Bilateral

Muitil

Grant to Bangladesh Government:

Essen

Rehabilitation projects/activities_ ...
Grants to United Nations (UNROD). __...
Grants to U.S. voluntary agencies:

CARE
Catho

International Rescue Committes._.__
American Red Cross.__._......-.--
Medical assistance programs.
Foundation for Airborng Relief.____.
Church World Service.___..._.--.--
Community Development Founda-

ateral

tial commodities

lic Relief Services ... ......--

Asia Foundation . _ .o cvoooo oo

Seventh-Day  Adventist Welfare

Other assistance:
Food transport and handling, health,

nut
Cholel

rition, and related needs____..
ra Research Laboratory. - . oo aooemmeom e

Support .o e mmmmemameaammm e

Tot

Assistance to refugees in East Pakistan

and ind

Grand total__ ... .-

Al ez
ia March-December 1971_____.

Souyce;
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TABLE I.—BILATERAL AND MULTILATERAL AID TO BANGLADESH
PRELIMINARY ESTIMATES OF COMMITMENTS AS OF NOV. 30, 1972 (CUMULATIVE TOTALS SINCE DEC. 15, 1971)

Voluntar As percent of
Doner Bilateral  Multilateral 1 agencie)s, Total P totat
Argentina . 24 0.02
Australia 11.95 1.07
Austria .10 .01
Belgium 2,10 .18
Bulgari 21 .02
Canada. - 2 67,47 6.06
Czechoslovakia. 5, 25,00 2.25
Denmat| . 11.04 .99
P.EC . 7.92 )
France.._.____. . .63 .42
Germany (FRG). ... - 8 35,32 3.17
Germany (GOR).___ L28 e .28 1
ungary .. __._.. 02 02
ndia._....
treland. .
Waly...._
Japan____
Netherlan.
New Zealan
Norway._ .
Rumania
Sweden._ .

Switzerland . _.
United Kingdom

United States... __ - - . . 3
USSR... . : BLOD - 5100 4.58
Yugoslavia_ 0. 00 e 50, 00 4,49
-45 “04
107,10 9,52
186 17
7.63 ‘68
Total oot 492, 23 334,55 86.49  1,113.32 100. 00

Percent_. T e218 0.0 7.77 100.00

¢ inciudes all multilateral aid channeled through UNRCD, UNICEF, IDA, WFP.

2 Includes tontributions of voluntary agencies out of own resources. U.S. Government assistance to Bangladesh totals
$318,800,000.

3 Nepal.

+ Chile, Fiji, Holy See, Liechtenstein, Luxembou-g, Sy:ain, Thailand, U.N. Secretariat, Philippines, private contributors,
Fintand, Israel, Phitharmonic Orchestra, Lebanon. . i

& International Planned Parenthood Federation, international Social Service.

8 UNICEF out of their own resources.

Seurce: UNROD/Dacca,

Section 4. Philippine Disaster Relief Assistance

This provision earmarks $50 million of the funds available under
Part I of the Foreign Assistance Act for the purpose of providing
flood relief and reconstruction assistance to the Philippines.

The 1).S. response to the Philippines flood disaster of July and
August 1972 has been in the form of a three-phased program:

Imimediate emergency rescue and relie? assistance;
Post-emergency recovery assistance; and
[.ong-term reconstruction and rehabilitation assistance.

Immediate emergency aid from the United States Government
during July and August 1972 totalled $2.4 million. It financed rescue
operations and distribution of food, medical supplies, and other relief
zoods to flood victims. U.S. military ships and aircraft and special
U.S. Army Disaster Assistance Relief Teams (DARTSs) were employed
in this effort, in addition to the voluntary efforts of hundreds of
Americans ard Filipinos.

Post-emergency recovery assistance which began in the latter
part of August 1972 included $24 million worth of rice and other
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foods under the Public Law 480 Food for Peace program and $6
million for immediate disaster recovery needs from A.1.D. Contingency
Funds. Some of the Public Law 480 rice was diverted from shipmenfs
enroute to Korea and additional amounts were shipped from the
U.S. A considerable portion of the Contingency Funds was used to
help to restore agricultural production, replant rice crops and to
finance other activities that will restore the economic livelihood of
the flood victims.

tinuing Resolution. Following restoration of the funds drawn from
the Contingency Fund, the remaining $44 million will be used primarily
for reconstruction and rehabilitation of provincial roads, irrigation
systems, flood control facilities, schools, and other activities essential
to ensure full recovery from the effects of the disaster,

The attached table shows the estimated allocations of the funds to
relief and recovery activities to date. It is expected that almost $45
million of the $50 million appropriation will be obligated by February
28 and the remaining $5 million by June 30.

TABLE IV.—PHILIPPINE DISASTER RELIEF ACTIVITIES

[in millions of doflars]

Obligations
Estimated By period Gumulative

program — —
. alloca- Jan, 16, Feb. 28, June 30, Jan, 16, Feb, 28, June 30,
Activity tions 1973 1973 1973 1973 1973 1973
Agricu'ture recovery.._____ 6.00 2.00 | 3.97 0.03 2.00 5.97 6. 00
T — T e SN S S

ice production_______ X . X . . . X
Provincialpi nfrastructure_ _ . 10. 15) 8. 48) 1. 30) . 37) ’ 8.48 9, 78) fO. 15)
Irrigation systems 3 3.60 2.35 .05 3 5.95 6.00
Flood control facilities . .23 10. 50 .27 .23 10.73 18.00
Schools____________ - 3. 3.25 .16 .05 3.25 3.41 3.46
Squatter resettlement 00 2.00 2.00 . __ 2.00 4.00
Feasibility studies... -7~ “ep [1ITTTITTTC 90 LT .90 90
L SO 26 60 63 .26 ".8 1,49
Total .. .____. . 17.82 21.78 10. 40 17.82 39.60 50. 00

Source: Agency for International Development.
TABLE V.—Philippines disaster relief
Estimated contributions from all donors: Milltons
United States .1 $76. 4
AN 36. 0
Australia.______________ T TTTTTTTTIIIIIIIII 2.0
Republic of China_________ [ 7771777TTTIITITI 0 1.5
Deoples Republic of China..___ 7 7 771777 1TTTTT e .5
World Bank. ..___________ _TTTTTTTTTTTITI TN 45. 5
Asian Development Bank.____ /1777777 1TTTTTTT oo 6.5
United Nations._______ - 1777 TTITITITI T L5
Other countries contributing less than $500,000 and private

contributions.._________ 7 ____ T TO_7T ST bnvate 5.0
Total 174. 9

Note.—All asgistance provided by the United States for Philippine disaster relief has been supplied on a
bilateral basis.

Source: A.LD.
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Section 5. Malitary Assistance
Subsection (1)—Authorization

Subsection (1) authorizes the appropriation for fiscal year 1973 of
$500,000,000 for military assisiance grants. With recoupments, reim-
bursements, and reapproprmtions of $39,700,000 this will finance a
total military grant aid program of $539,700,000 in fiscal year 1973.
Congr(;ss appropriated $500,000,000 for this program for fiscal year
1972 also.

The table below gives data on the amounts ({)rogramed originally
for fiscal year 1973 and the arounts funded to date. The program as
approved &t the more realistic level of the continuing resolution is

classified.
TAELE VI.—FISCAL YEAR 1973 WILITARY ASSISTANCE PROGRAM—GRANT AID
{in th.cusands of doliars]
Proposed Funded Proposed Funded
program ty date program to date
East Asia and Pacific: TRAINING ONLY
Cambodia. .. -.oooo ono- 209, 541 99,034 Y
Taiwan...__ .. . 7,642 12,171 | East Asia and Pacific: Malaysia. 181 178
Indonesia... .- 28,745 12,757 | Near East and South Asia:
KOrea. ..oooooonn - 15,710 1 215 205
Philippinas..__ . 20,780 234 133
Thailand.._.. ... -- 59,954 230 166
Far East region. _..._...._... 375 29 26
Near East and South Asia: 243 282
GrEeCe. . o oome o me - 9, 554 484 231
Jordan.___ ... 42,746 15 53
Turkey. . - -—-. R 88,611
NESA region_ oo ocoemvomn-- 591 24 18
Europe: 24 20
Portugal ... R 905
Spain. - .o eooeao- - 9,261 55 49
European fegion. ... ...~ . 85 50 26
Atrica: Morocco. - -- 956 295
Ethiopia. ..o ccomaoeei oo 12,139 7,233 Senegal._.__. 25 17
Liberia... . 499 117 2 1] £ Y 455 261
Tunisia._. - 3,703 1,272 | l.atin America:
Africa region. .. ... .-~ 93 62 Argentina____...... .- .- 550 555
Latin America Brazil. ... . 988 669
Bolivia . ...coo o 4,873 3,066 Cotombia . 718 722
Chile__ ... .- e 1,114 919 Mexico. - ..----- .- 87 85
Dominican Republic__ ... .- 1,435 586 PerUo o eommamae s 820 783
Ecuados.. .- .-- . 1,000 0 Venezuela 870 866
Ei Salvador__. .- .- 805 464 Ry
Guatemata 1,736 711 Total 7,313 5,640
Honduras. . _ .. -- - 734 537 = =z
Nicaragua.._ .- .. -- . 1,045 669 Worldwide total program. 819,700 439,980
Panama. . ....-.-- - 527 379 | NOA  C oo cicmam e 780, 000 413, 000
Paraguay _ . . oo r e 791 243
Uruguay. . ocooooimemaoen 1,460 601
Latin America region__.. ... 687 314
General €OStS.. .. oo - 85, 246 63,533
B (17 S . 812,387 434,340

Source: Department of Defense.

Subsection (2)—Special Authority
"This subsection amends section 506(a) of the Act to extend through
fiscal vear 1973 the President’s special authority to order defense
articles and defense services subject to subsequent reimbursement.
Subsection (8)—Military Assistance for South Vietnam and Laos
This subsection, proposed oy Senator Case, requires that, beginning
with fiscal yeur 1974, all military grant aid to South Vietnam and Laos
be funded out of the regular military assistance program, as authorized
under the Foreign Assistence Act of 1961, as amended.
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Military aid to these countries is currently being funded from the
Department of Defense budget, an interim procedure which the
Congress approved in 1966 in the case of South Vietnam and in 1967
in the case of Laos and Thailand. This was done at a time when the
realities of Southeast Asia were not unlike those that accompanied the
Korean war buildup in 1950, which occasioned & similar funding trans-
fer for military aid for Korea from the Mutual Security Act to the
Defense Department budget. Funding of military aid to Thailand was
r(;turned to the regular MAP program by the Foreign Assistance Act
of 1971.

Return of funding for military aid programs in South Vietnam and
Laos to the regular foreign assistance program will permit the ap-
propriate committees of Congress to judge our military aid programs
in these countries in a foreign policy context. Military assistance to
Cambodia and Thailand is now being judged in this way, through
funding from the regular military assistance program. This change
will ensure that all U.S. military assistance to Southeast Asian
recipients is judged against security assistance needs elsewhere—all
of which have a direct bearing on this country’s overseas commitments
and its foreign policy in general..

Subsection (4)— Limitations on availability of funds for military
operations

This provision, proposed by Senator Case, adds a new section 515 to
the Foreign Assistance Act which would require specific Congressional
authorization before funds from any U.S. Government agency could
be made available for the purpose of financing any military operations
by foreign forces in Thailand. .

The requirement of prior Congressional approval in this instance is
an outgrowth of the ‘“‘crazy quilt” financing arrangements that have
emerged from U.S. involvement in Indochina and the conduct of
cross-border military operations by mercenary forces in that part of
the world.

Section 6. Security Supporting Assistance
Subsection (a)—Authorization

This section amends section 532 of the Act to authorize the appro-
priation of $550,000,000 for security supporting assistance for fiscal
year 1973, of which 850,000,000 is earmarked for Israel. :

The United States provides security supporting assistance to
selected countries or international organizations to promote or
maintain economic or political stability. The use of supporting
assistance funds in a given country depends on the degree of impor-
tance of that country to U.S. foreign policy objectives, particularly
in terms of potential impact on U.S. national security interests.

Since the criteria for providing military assistance and supporting
assistance are similar, countries which are principal recipients of
supporting assistance are also as a rule significant recipients of military
assistance through Military Assistance Service Funded programs (Viet-
nam, Laos and Thailand 1n fiscal year 1972; Vietnam and Laos only
in fiscal year 1973), the Military Assistance Program (Cambodia,
Jordan, and, beginning in fiscal year 1973, Thailand) or Foreign Mili-
tary Credit Sales (Israel).
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Supporting assistance funds normally contribute to some degree to
the economic growth or tc the developmental goals of the recipient
country, but the current “J.8. motive in programing these funds is
neither economic growth nor development per se; rather, the specific
purpose is to stabilize the eccnomic or political situation vis-a-vis a
given security situation. Supporting assistance seeks, therefors, to
assist the recipient nation ‘o overcome an immediate security threat
while avoiding simultaneous daterioration of the national economy as
much as possible.

Following is the Executive Branch’s proposed allocation of the fiscal
year 1973 request for suppcrting assistance.

The following table provides comparative data on the supporting
assistance programs:

TABLE VII—SECURI”Y SUPPORTING ASSISTANCE, DEC. 31, 1972

IIn thousands of dallars] *

Proposed Revised 1

. fiscal year fiscal year .
Fiscal year 1973, 1973, Obligations
Country 1872, actual program program to date
Vietmam_...__ 385, 186 585, 000 332,600 101,246
Cambodia..__. .  _ CT0 TTTTTTTTT I 37,087 75,000 70,000 32,732
Israel_ RN - 50, 000 50, 000 50,000 ______._ ' .
Jordan_____._ 0 Dl . 40, 000 40,000 40, 000 40, 000
Laps.. . 47,327 45,000 20,248
Malta. 14, 600 4,597
Thailand . . ___. 10, 000 4,782
East Asian Regional Development. 2,400
Philippines...._____________ 50, 000 11,934
Spain.__ .. TTTTTTTTTTTTCC . 3 3,000 .. ____
UNFICYP. T 2,400 4,800 2,400 2,400
Interregional and other. _____  _TTTTTTTTTTTTm e 12,121 23,400 13, 000 3,989
Total.._ 589, 261

874500 63,000 222210

! Based on curren: continuing resolution levels
Source: Department of State.

Subsection (b)—Assistance to South Vietnamese children

This provision, sponsored by Senator Williams, earmarks $5 million
of security supporting assistarce funds for the specific purpose of
providing assistance to South Vietnaraese children who have been dis-
advantaged by the war or coaditions related to it,

The funds can be used for two purposes: First, to provide for the
establishment, expansion, end improvement of day care centers,
orphanages, hostels, school feeding programs, and related programs in
health, welfare, and education for South Vietnamese children; and,
second, to facilitate the adoption of orphaned and abandoned children
in South Vietnam by American citizens. However, of the funds avail-
able under this provision, no roore than 10 percent may be used for
adoption assistance.

This provision recognizes that Americans want the United States
to give proper assistance to help care for the children of South Vietnam
who are the unfortunate victims of the war, It simply calls upon the
United States to do its fair shave. The assistance authorized is to be
furnished “to the maximum extent possible, under the auspices of
and by international agencies or United States or South Vietnamese
voluntary agencies.”
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Section 7. Transfer Between Accounts

Section 6 amends section 610(a) of the Foreign Assistance Act of
1061 to prohibit the use of development assistance funds for military
aid or supporting assistance purposes. In 1971, following the defeat
of the House passed foreign aid bill H.R. 9910, the Committee on
Foreigu Relations reported two bills to the Senate which separated
authorizations for economic or development aid from military aid
programs. The Committee has approved this provision in order to
give further implementation to its strong view that military and eco-
nomic aid matters should be dealt with separately. The law now
permits transfer of technical assistance funds, for example to be used
for military aid or supporting assistance, a tempting loophole which
could be used to augment military aid or supporting assistance in
circumvention of Congressional actions on authorization and appro-
plriat(iion legislation. The Committee recommends that this loophole be
closed.

Section 8. Prohibitions Against Furnishing Assistance

Pﬁhibition on military assistance or sales to the nations of South
<ia

This paragraph prohibits military grant assistance or credit sales
(except training) under the Foreign Assistance Act and the Foreign
Military Sales Act to the governments of Pakistan, India (including
Sikkimj, Bangladesh, Nepal, Sri Lanka, the Maldive Islands, or
Bhutan. It would not prohibit commercial sales of either weapons or
supplies by private industry.

The Committee approved this restriction in order to insure that
the U.S. government does not become any more deeply involved in the
military affairs of the nations of South Asia.

The following is a list of the military aid programs planned for
countries in this region in fiscal year 1973:

Fiscal year 1978 program Military Military
grant credit
[Doltars in thousands] assistance ! sales
South Asia_ e - 3736
Pakistan _ . oo 285

India_ - oo 143
8ri Lanka (Ceylon) !

P

Bangladesh_ - . meemamsn —
1 3.8. training only.

Access to U.S.-financed bases

This provision, adds a new subsection 620(y) to the Foreign Assist-
ance Act, in order to insure that American newsmen have access to
overseas base facilities constructed or maintained by United States
funds and used by U.S. personnel to carry out military operations.
The American public, consistent with security requirements, has a
legitimate right to be kept informed about activities conducted from
such facilities and they rely on the news media to perform this service.

This provision, though general in scope, results from U.S. newsmen
being denied access to bases in Thailand, constructed with the tax
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dollars of U.S. citizens, which are manned by U.S. military personnel.

As U.S. Air Force contingents have been removed officially from South

,\ﬁ?tr]lan;l, many of them have been shifted to American-built bases in
“hailand.

Because the Thai Government has restricted access to these bases
by American newsmen, the American public is in turn denied access
to information about our air operations in this area. The Committee
believes this situation should be remedied.

This provision prohibits furnishing assistance under the Foreign
Assistance Act to any coun try which denies American reporters
access to military base facilities constructed or supported by %nited
States funds and used by our personnel for military operations. The
prohibition is not subject {0 waiver under Section 614(a) of the Act.

Section 9. Allocation and Reimbursement Among Agencies

Using the authority of Section 632(a) of the Foreign Assistance
Act the Agency for International Development on April 1, 1972,
transferred to ACTION $2,600,000 in technical assistance funds to
finance Peace Clorps operations abroad, after Congress had appropri-
ated $10,000,000 less for Peace Corps operations than the amount
requested. The transfer was a deliberate effort to nullify Congress’
action in cutting the Peace Corps request. The change in law recom-
mended by the Committec will prevent such circumvention of the
Congress in the future. It prohibits transfers of funds for the purpose
of augmenting the appropriations of any agency for any purpose not
authorized by the Foreign Assistance Act. %‘his change will still Jeave
ample authority for reimbursement by A.LD. to other agencies for
services rendered, or for commodities procured.

Section 10. Limitation on assistance for Cambodia

The Foreign Assistance Act of 1971 imposes a ceiling of $341,000,000
for fiscal year 1972 on United States obligations in, for, or on behalf of
Cambodia. This section sets a ceiling of $226,388,000 on such obliga-
tions for fiscal year 1973. The purpose of such & ceiling was described
by the Committee in 1971 as follows:

The purpose of section 655 is to establish a ceiling on overall
U.S. expenditures, exclusive of air combat, operations, in, for,
or on behalf of Cambod:a during the current fiscal year and to
put the Congress in position to know in the future, when
money is being requested for Cambodia, how much is actually
being spent and for what purposes. In the past, the cost of
United States Government operations in some countries has
far exceaded the amounts which have been requested and
then authorized and eppropriated. It is the Committee’s
mtention to see that this escalation of costs, not only un-
authorized by the Congress but also unknown to it, does not
oceur in Cambodia. Section 655 is intended, therefore, to
return to the Congress some measure of control over what is
actually spent by settinz an absolute ceiling on expenditures,
a ceiling which applies o 8/l Executive Branch ‘departments
and agencies.
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The ceiling recommended by the Committee and approved by the
Senate was all-inclusive, with the exception of the cost of combat air
operations over Cambodia. The table below gives data on estimated
spending for certain programs in and for Cambodia in fiscal year 1972
and fiscal year 1973:

TABLE VIll.—CAMBODIA GEILING DATA

Obligations (thousands)

Fiscal 1year Through Estimate,

Purpose 972 Dec. 31, 1972 fiscal year 1973

1. ToR upgl:la_delthe capabilities of the Armed Forces of the Khmer
epublic:

2) WEADONS - c e e e er e cmm oo $22, 302 $1,116
(b) Ammunition.._.... ...
(c) Aircraft, spares and accessories_.

) Vehicles_ - .o ecoon-
¢) Communication equipment and spares...._
(f) Support equipment and spares_...
(g) Construction_.___._....
(h) Services and training
(i) Supplies. .
(j) Ships.__. -
() MisSIleS . oo oo oo

Subtotal

2. To enable Cambodia to withstand the abnormal economic dislocation
caused by the North Vietnamese/Vietcong invasion:
(a) Security supporting assistance:
(1) Cashgrant oo 20, 000

(2) Commodity import program_.._ ... . .. .o~ 16, 502 20, 000 53,000

(3) Program technical support costs.. 585 261 700

(4) Exchange support fund._...._. - 12, 500 20, 500

(5) Refugees and displaced persons [, , 500

(b) Title I, Public Law 480____....__..._._ 16, 562 212,885 220,618
(c) Administrative allotments__ ..o ooooooiaiiiiaos 31 35 70
SUBTOTAl L - e 53, 680 45, 681 93, 388

B ) [ U UPPRRPS P 239,776 116, 614 226, 388

1 Includes excess and redistributable materiel valued at 14 of acquisition cost.
3 Consists of country-use portion of Public Law 480

Source: Department of State.

Section 11. Limitation on Use of Foreign Aid Funds

This amendment, sponsored by Senator Fulbright, requires release
of impounded funds totalling $4.9 billion (according to the Office of
Management and Budget) appropriated for programs under the
authority of the Departments of Agriculture, Transportation, Health,
Education, and Welfare and Housing and Urban Development. The
amendment is a revision of section 658 of the Foreign Assistance Act
of 1971. As revised, this section includes the following provisions:

It requires a cut-off of funds appropriated pursuant to the Foreign
Assistance Act and the Foreign Military Sales Act if by April 30, 1973,
the President has not released all funds appropriated during fiscal
years 1972 and 1973 for the Departments of Agriculture, Transporta-
tion, Housing and Urban Development, and Health, Education and
Welfare.

It requires a similar cut-off of aid and military credit sales funds if
future appropriations for these departments are impounded for more
than 60 days.

s. Rept. 93—62 0——2
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It defines the term “impounded {unds” to include any action which
effectively nrevents the creation of obligations or expenditures of
appropriated funds, or of authorizations to create obligations in
advance of appropriations, for any period of time irrespective of
whether such action is taken by the Office of Management and Budget
or the agency head.

It requires' that aid and military credit sale funds be spent on an
orderly basis so as to insure that the prohibitions in the amendment
are not nullified either by “reimpoundment” or by a speed up in
the obligaticn of aid funds.

It provides for the withholding of funds in accordance with specific
legal requirements as may be contained in the authorizing legislation
for the departments affected or as is provided in the Anti-Deficiency
Act. The Committee recognizes that this Act authorizes reserves in
the apportionment process. The Committee wants to emphasize,
however, that such reserves sre authorized under the Anti-Deficiency
Act only (1) for contingencies; and (2) to effect savings whenever
savings are made possible by or through (&) changes in requirements,
(b) greater efliciency of operations, or (¢) other developments sub-
sequent to the date on which sueh appropriation was made available.
This latter provision refers “o unforeseen developments subsequent
to the enactment of appropriations which reduces funds required to
carry out the program and Jdoes not include various other reserves
sometimes referred to as being for “routine financial administration.”’
The Committee will look to the General Accounting Office to pursue
this interpretation and to ensure compliance with it.

Finally, this provision calls upon the Comptroller General to review
the accuracy of the certification made by the heads of the depart-
ments with respect to the impoundment of funds of their depart-
wents and to issue quarterly reports on his findings beginning with
the first quarter in fiscal year 1974.

When the Committee considered Senator Fulbright’s amendment, he
reported on a letter which he had received from the Comptroller
Geeneral asking that certain modifications be made in the original text.
The Committee accepted these modifications. The text of the
Comptroller General’s letter, with enclosure, follows:

CoMPTROLLER GEVERAL OF THE UNITED STATES,

Washington, D.C., February 22, 1973.
1-135564.

1lon. J. W. FuLBRIGHT,

Chasrman, Commiitee on Foreign Relations,
17.8. Senate.

Drar Mr. CHaATRMAN: On February 8, 1973, you offered your
amendment No. 7 to the administration’s foreign aid authorization
bill which would amend section 658 of the Foreign Assistance Act of
1971. In explaining the amendinent you said that it will bring an end
to the expenditure of foreign sid funds if the President insists upon
impounding funds for high-priority dormestic programs. Amendment
No. 7 together with explanatcry remarks appears on pages S52431-
52433 of the Congressional Record of February 8, 1973.

We are primarily concerned about the proposed subsection 658(c)
which contains no exceptions for reservations of funds made strictly
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within the authority of subsection (c)(2) of the Antideficiency Act,
31 US.C. 665(c)(2) and subsection 658(e) which would provide
substantial additional duties for the Comptroller General.

In my testimony of January 30, 1973, on Senator Ervin’s Impound-
ment Control bill, S. 373, 93d Congress, I stated that we are not
aware of any objections to impoundments falling squarely within the
literal language of subsection (¢)(2) of the Antideficiency Act, 31
U.S.C. 665(c)(2), or specifically authorized in other law. This testi-
mony was given at a Joint Hearing held by the Subcommittee on
Separation of Powers of the Senate Judiciary Committee and an ad
hoc subcommittee of the Senate Committee on Government Opera-
tions. A copy of my prepared statement and the attachments are
enclosed. It was suggested that consideration be given to amending
S. 373 to provide that its provisions shall not apply to funds being
withheld in accordance with this and other specific requirements of
law. As you are aware, section 658 of the Foreign Assistance Act
of 1971 presently exempts impoundments made in accordance with
specific requirements of law and, as stated in my testimony on S. 373,
I interpreted that provision as applying only to section {(c)(2) of the
Antideficiency Act. We suggest a revision of subsection 658(c) to
reinstate that exemption to avoid the burden of reporting impound-
ments which involve only contingencies or savings in carrying out
legislative programs and which-are generally conceded to be not only
of a noncontroversial nature but also desirable in achieving efficiency
and economy.

As now written, subsection 658 (e) would require that the Comptrol-
ler General determine if funds of the Departments of Agriculture,
Transportation, Housing and Urban Development, and Health,
Education, and Welfare have been impounded more than 60 days.
The imposition of such a requirement on our Office would result in
a workload that would severely tax our resources and even then we
could never be assured that all of the impoundments had been found.
The impoundments can be made by the head of a Department as
well as by the Director of the Office of Management and Budget and
documentary evidence thereof, if any, may be difficult to locate. We
would therefore much prefer language which would require the head
of each Department named to send us a report certifying the amounts
impounded during each 60-day period which we would review for
the purpose of making our quarterly reports to the Congress.

We also suggest that the parenthetical language ‘‘(including any
authorization to create obligations in advance of appropriations)”
which effectively includes contracting authority in the definition of
appropriation and which is included in subsection (a) be inserted in
subsection (b). This will avoid any implication that contract authority
is included with respect to fiscal years 1972 and 1973 but not to fiscal
year 1974 and subsequent fiscal years.

We have some reservations on one other aspect of subsections (a)
and (b). Under those subsections, if the impounded funds are not
timely released for obligation and expenditure, no further expenditure
of foreign assistance and military sales funds may be made notwith-
standing that payments may be due in liquidation of previously in-
curred valid obligations. We believe this prohibition against further
obligations would accomplish your purpose and avoid some objections
which may be raised against prohibiting expenditures in liquidation
of valid obligations of the United States.
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Language to carry out these suggestions is enclosed. I do not be-
lieve these suggestions will alter the purpose or impact of your amend-
ment. At the same time I feel that they will: (1) clarify the meaning
of appropriation, (2) avoid some needless reporting, and (3) afford
a facility for keeping the Congzress informed of impoundments in the
four named departments. If we can be of further assistance concerning
these suggestions or anything else involving your amendment or the
impoundment. issue we would, of course, be pleased to provide such
assistance.

Sincerely yours,
ErLmer B. StaaTs,
Comptroller General of the United States.
[Enclosures.]

(1) Delete the words “or axpended” from subsections (a)
and the words ‘“‘or expeanded” and “and expended’ from
subsection (b).

(2) Insert between lines ¥ and 8 of subsection (b) paren-
thetical phrase ‘“(including any authorization to create
obligations in advance of appropriations).”

(3) Amend subsection (¢) to read as follows:

“(c) The provisions of this section shall not apply with
respect to funds impounded in accordance with any provision
or law specifically authorizinz the impoundment of funds of
any such department, if the impoundment is made only with
respect to and in accordar.ce with such provision authorizing
the impoundment as interpreted by the Comptroller
General.”

(4) Strike the first senience.of subsection (e) and insert
in lieu thereof the following language:

' “The head of each such department shall certify to the
Jomptroller General within 10 days after the expiration of
each 60-day period in the fiscal year 1974 and any fiscal year
thereafter (1) the amourt of funds appropriated to such
department, which are impounded, (2) whether such funds
have beer. impounded for more than 60 days, and (3) if, and
when, such funds have been released in accordance with
this section. The Comptroller General shall review these
certifications and take such action as he deems necessary
to verify their accuracy.”

In its report on the initial impoundment provision adopted
in 1971, the Committee offered the following explanation of
its action:

The objective of this arendment is to give the American
public some indication that the Coramittee is just as aware of
our domestic needs as it is of the needs of other countries. The
provisions of the section sey to the taxpayers of this country,
“You will be assured of getting the funds appropriated b
Congress for domestic programs and projects before addi-
tional foreign aid funds can be obligated for similar programs
and projects in Rio de Jariero, Nairobi or New Delhi.”
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In addition to focusing attention on domestic vs. foreign
needs in the context of the whole national priorities debate,
this section of the bill also addresses the separation of powers
issue and the Constitutional responsibilities of the Legislative
and Executive Branches of our Government. i

If the President is left free to impound funds appropriated
by the Congress, this could result in an even greater 1m-
balance between the two Branches than has developed in the
field of foreign affairs. If the Congress’s power of the purse is
infringed or restricted in any way—such as through the im-
poundment of appropriated funds—Members of Congress
might as well pack their bags and go home. This is the only
real power the Congress has left and it must be guarded and
protected, and kept whole and intact. The Committee be-
lieves that the requirements of this section are consistent
with this goal.

A majority of the Members of the Committee believe this
explanation 1s as valid today as it was then,

Section 12. Foreign Military Sales

Subsection (2)—Authorization

Subsection (1) authorizes an appropriation of $400,000,000 for
financing the foreign military credit sales in fiscal year 1973. This is
the same amount Congress authorized and appropriated for fiscal year
1972. The Executive Branch requested an authorization of $527 -
000,000. The Committee does not believe that an appropriation of
this size has been justified.

The military credit sales program is carried out under the authority
of the Foreign Military Sales Aect. Its purpose is to make credit
available to developing countries to enable them to purchase military
material and services from the United States, with up to ten years for
repayment.

Subsection (2)—Aggregate credit ceiling

Subsection (3) authorizes a ceiling of $550,000,000 for foreign
military credit sales in fiscal year 1973, the same amount that Congress
approved for fiscal year 1972. Of the $550,000,000 ceiling, $300,000,000
is earmarked for Israsel, as it was in fiscal year 1972.

A ceiling is necessary because military credit sales can be financed
under the Foreign Military Sales Act by both direct credit extended
by the U.S. government and through U.S. government guaranty of
credit extended by private banking institutions. Under the guaranty
program 25 percent of the amount of the guaranty is set aside in a

. reserve account. Thus, unless an overall credit ceiling were imposed
the $400,000,000 appropriation recommended could, theoretically, be
used to finance $1,600,000,000 in credit sales to foreign countries.

Following is the Executive Branch’s proposed military credit sales
program for fiscal year 1973 and the amounts obligated to date under
the continuing resolution:
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TABLE IX.~FISCAL YEAR 1873 FOREIGN MILITARY SALES CREDIT

[t thousands of dollars]

Proposed Proposed
fiscal year Obligated to fisca {ear Obligated to
1973 date (Feb. 973 date (Feh.
program 12, 1973) program 22, 1973)
East Asia and Pacific: Latin America:
Taiwan___..____ .. ___...__ 55, 0C0 13.700 | Argentina_____...._.._______ 15,000 .. __.____
Korea___ 25,000 15,000 Bolivia. .. __. - ,G00
Malaysia...___ 0 10, 0G0 Brazil__ . - 15,000 ._
Far East region. _ 12,500 . ... Chile___.._ - , 000
Near East and Sout Colombia.._._..___________ 10,000 ... ____.
Greece__ 55, 000 140 750 | Guatemala._____ " " 2,000
israel 300, 000 2126, 250 Mexico. ... ... ... L 000 L
Jordan. 10,600 .. - Peru ... 5,000 .. -
Lebanon____ 15, 000 - Uruguay. . _______________ 2,000 -
Saudi Arabia... .. 45,000 __. - Venezuela.. . - 15,000 ._ .
Turkey...__...._. . 15,000 20, GOO e
NESAregion._.. . _______. 3,000 ... .. Total .___._.______ . 629,000 228, 300
Africa:
Moroceo_ ... .. __.__ 15, 000
Zaire__... y

* Includes $5.750 for a guarantee of $23,000 privata crecit.  Source: Department of Defense.
Zdlncludes §$26,250 for a guarantee of $100,000 private
credit.

Subsection (3)—Aggregate regional ceiling

This subsection amends section 33(a) of the Foreign Military Sales
Act by raising from $100 million to $150 million the annual ceiling on
the total amount of military assistance, credit sales and ship loans
which can be furnished to Latin America.

The following provides an estimate of all military grant assistance,
FMS Sales, transfers of excess defense articles, and ship loans pro-
grammed for Latin America in F'Y 1973 as well as an estimate of U.S.
commercial sales to the region in F'Y 1973, which do not count against
the statutory ceiling:

Latin America fiscal year 1973 estimate

Military grant assistance (includes $2.5 million for Inter-American

naval training) .. _____________ ________ $16, 400, 000
Foreign military cash and eredit sales.___________________"""°°" 141, 400, 000
Transfers of excess defense articles. ._______________ """ 4, 850, 000
U.S. commercial sales . _________________ _______TTTmmmmTC 44, 925, 000

SHE® LOANS
Ship Country Transfer method Date

.- July 51972
.. Sept. 15,1972
__________________ Oct. 16,1972

. 13,1872
. 15,1873

ZLCM-6's_____ ... . . ... Uruguay. ... ___
Grant Country (LST-1174). __._ . _______.. Brazil__ .. .

Source: Department of Defense.

Section 18. Excess Defense Articles

Section 13 amends Section 8 of Public Law 91-672, which estab-
lished a ceiling on the amount of excess defense articles which can be
given to foreign countries each vear under the military aid program
without & charge being made agsinst appropriations for the military
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grant aid program. This ceiling, currently $185,000,000 a year, was
mitiated by the Senate Foreign Relations Committee in 1970 as a
means of controlling the amount of excess military arms and equip-
ment which could be given away abroad, often in circumvention of
reductions made by the Congress in Executive Branch requests for
military aid. _

The current ceiling of $185,000,000 under present valuation practice,
permits surplus arms and equipment which originally cost $555,000,000
to be given to foreign countries, in addition to the $500,000,000 in
new appropriations for military assistance authorized by this bill.
The annual ceiling was set initially at $100,000,000 and, at executive
branch urging, the Committee in 1971 recommended an increase to
$150,000,000, after the scope of the provision was broadened to cover
all agencies. This was increased in conference to $185,000,000.

The Committee is concerned about the prevailing practice of the
Executive Branch to value all excess material given away at one-third
of acquisition cost, regardless of condition. This is not what the Com-
mittee intended when it initiated this requirement. It intended that
the actual value of the article be counted, but in no case shall that
value be less than one-third of acquisition cost. The current practice
is not in keeping with the statutory requirement and the Committee
expects that appropriate remedial action will be taken. The Com-
mittee has also noted that the Congressional presentation materials
do not contain any information as to what articles are to be given to
each country, only a dollar amount. It expects that this problem, too,
will be remedied in the fiscal year 1974 presentation materials.

Section 13 is a further step in bringing about greater control over
the use of the vast amounts of military equipment and arms now be-
ing supplied to nation’s around the world. This change, proposed by
Senator Pearson, requires that beginning with the 1974 fiscal year all
grants to foreign countries of excess defense articles be charged against
appropriations for military aid, with the materials to be valued at the
rate now specified by law, but not less than one-third the acquisition
cost paid by the U.S. Government. It appears from the following list
of excess defense articles planned for disposal this fiscal year that much
of the equipment to be given away to foreign governments could be

ut to good public use by states, cities and towns here in the United
tates.
Ezcess defense articles, fiscal year 1973

[Mustrative list]

Ethiopia: Quentity
Aireraft trainer T—88 . e mcmeemme——aa 14
Trucks 214 ton and under_ _ __ _ __ ___ ____________ o ________ 20
Trucks 5 ton and over.....__ 15
Maiteriel handling equipment. 6
Fire trueK - . e 1

Greece:

Trailers, all types__ . e 480
Trueks 214 ton and under. . _______________________________ 1, 832
Trucks 5 ton and over_ _ _ _ e 225
Tanks M—48 _ o e ————————— 200
Communication equipment__________________________________. 420
Materiel handling equipment_ . _________ .o eoo.- 46
Grader road. _ . 18
Ditching machine_ . ... l________ 5
Crane truek MDD ___ . . 8
Laundry units__ 6
GeneratOr - o o e 30

. 8ee footnotes at end of table.
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Ewxcess defense articles, fiscal year 1973—Continued
[Ilusirative list]

Jordan: Quantity
Grader road..____________ . 6
Crane truck MTD___________ ___ _____ o _______ 6
Water distribution truek MTD___________________________.____ 2
Road construction equipment. __ . ____________________________ 6
Generator_ _ .. ___ ..o 26
Tower water tank .. _ . ____ o ______ 20

Turkey:

Aircraft fighter F-100C_ __ _ . .. __ o ___ 173
Trailers, all types______ .. 2,750
Trucks 214 ton and under_ _ _..___ . ________________ . ___ 2, 500
Trueks 5 ton and over_ ___ . ______ . ____ 4.50
Tanks M-48._ . e 550
Communication equipment._ _ ... ____________________________ 190
Materiel handling equipment_ ... _____ . _______________________ 7
Grader road.. . _______ . o 9
Ditching machine________________ . ______ 7
Crane truck MTD__________ o ____ 15
Construction equipment______ ________________________________ 14
Generator. - _____________ . ____..__ 58
Repair shop trucks MTD____. . __ L _..__ 36

Tunisia:

Trailers, all types_____ .. 28
Trucks, 234 tons and under_ .. ___ _____ o ___._ 50
Trucks, dton and over._ . __ .. ..o 5
Cambodia:
Aircraft cargo, C-119G.______________________________________ 14
Aircraft eargo, C—-47_ . ______. __._____ e 113
Trailers, all types_ . e 30
Trucks, 2V4 tons and under__. ___ . _ . _____ . ______________ 25
Trucks, 5tonsandover_ ____. .. ____________ ... _________ 5
Machineguns, .30 cal . _______._ ... _.__ 11, 801
Machineguns, S0 eal . ___ .. ... _____________________ 124
Mortar, 60 mm__ o 117
Mortar, 81 Mmoo 1191
Catridge, 75 mm _ _ 110, €692
Indonesia:
Trueks, 234 tons and wnder_ .. _ .. . _________________.__._ 50
Crane truck, MTD _ ... ... 4
Grader, Toad.___ e 2
Instrument flight trainer__ __ .. ____ . 5
Korea:
Aireraft observation, O-ID_ _ . ___ _ _ ___ . ____.___ 25
Trailers, all types_.___ - . ___. 420
Trucks, 214 tons and under_ _.. . _______ . __ ... 470
Trucks, 5tonsand over____ .. _____________________ 40
Communications equipment__..._______________________________ 90
Materiel handling equipment_ ____ _ . __..__ 125
Grader, Toa8 . __ . e 15
Crane truck, MTD_________._______. i 12
Construction equipment._ . __ ... __ .. ____________.___._____ 20
Welding machine____ ... _____ 18
Generator. _ . e m 98
Test sets, electrical - . _ .. 40
Fire trucks . _ e 4
Laos:
Aireraft observation 0-1D___ . __._____ ________________________ 110
Mortar 60ramn___ o 1210
Howitzer 7510 . - e 12
Mortar 8lmra. . el 18

See footnotes at end of table.
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Hxcess defense articles, flscal year 1973—Continued
[Illustrative list]

Phijlippines: Quantity
Trueks 214 ton and under_ ___ ..o ____ 50
Trucks 5 ton and over_ ________._______ e e e 2
Communications equipment_ ... _____________________________ 4
Materiel handling equipment- .. .________________________.____ 3

Thailand:

Trailers, all types. . 60
Trucks 2% ton and under_ _____________________________ ... 40
Trucks 5 ton and over_ .. 65
Machinegun .50 eal__.________ . _____________ 175
Communications equipment___________________________________ 20
Grader road __ _____ . _______ 4
Crane truck MTD._____ ... L 2
Water distribution. ... .o __ 1
Construetion equipment______________________.________________ 12
Generator. . _ . 70
Taiwan:
Trailers, all types_ . ____ o _____ 475
Trucks 2}% ton and under_ . ____ . ____ oo __ 1, 270
Trucks 5 ton and over_ - _ _______________________ o _____ 90
Communications equipment___________________________________ 740
Materiel handling equipment_..__.____________________________ 112
Grader road_ _ ____ L _. 28
Ditching machine__._______________________________________ - 3
Seraper road.__ . ___________________ o ___________ 9
Crane truck MTD______ .. 40
Construction equipment_____ _________________________________ 125
Welding equipment__.________ . ___ o _____________ 21
Generator_ . ___ . 480
Test sets electrical .. ___ . _______ " 50
Compressors._ __ .o 112
Fire trueks_ . _ 14

Bolivia:

Trailers, all types. .. 15
Trucks, 2% ton and under___________________________________ . 24
Bridge, fixed Bailey_ . __..______________ ...~ 2

Dominican Republic:

Trailers, all types- oo 18
Trucks, 2% ton andunder___ . ______________________________" 45

Guatemala:

Trailers, all types___________ . ___ 26
Trucks, 2}4 ton and under_ .. ______ . __________ . _____________. 65

Paraguay:

Trailers, all types____.______________________ . ________ SR 15
Trucks, 2% ton and under—_.._______________________________ “ 50
Uruguay : ‘
Trailers, all types__________________ o _____ 35
Trueks, 2% ton and under_________________________________ " 175
Trucks, 5 ton and over. . ______________ . ____ . _________"" 25
Construction equipment___.____________________________""""""" 6
Generator_ .. ____ . ___________ T 5
Tower, water tank_ ___._._________________________________"" 18

1 Actually in the program being presented to Congress.
Source: Department of Defense.

The General Accounting Office has now completed an in-depth
study of the excess defense articles program for the Foreign Relations
Committee and its report is expected to be made public soon. Hope-
fully, this study will Iiead to further improvements in the program.

The tables below provide data on the fiscal year 1973 excess program
and the allocations to date, by country.
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Fiscal year 1973 excess stocks at value specified in seciion 8(c) of Public Law 91-672

Country: Value in
MAP: thousands
Cambodia_ _ e 6, 400
Indonesia_ .. 3, 200
Korea e 19, 000
Philippines - _ _ e 1, 400
Talwan . .. . 29, 900
Thailand - _ ___ ______ ... S 7, 000
Greece _ o e_o_- L6, 400
Jordan _ __ . 3, 500
Turkey o 36, 400
S PAIN  C  ea 2, 000
Portugal e 350
Ithiopia_ . e 1, 400
Fiberia . 100
Tunisia. e 600
Bolivia_ e 1, 100
Dominican Republie. - .__ 350
Guatemala_ _ _ . __ . .. 750
Niearagua _ - 800
Paraguay___ __ i 450
Panama_ e 200
U U gUAY - - - o o e e e e 1, 200
Total MAP__ e 132, 500
Non-MAP:
Vietmam __ e 50, 800
La808 . o e 700
Other Government agenecies.__ . ______ 1, 000
Total Non-MAP _ _ e 52, 500

Grand total. e 185, 000

Source: Department of Defense.

Fiscal year 1978 allocations of excess defense articles as of February 20, 1973

{In milliors of dollars at Acquisition Cost)

Country : Allocated 1
Cambodia_ . e 18. 7
China JTaiwan) - _ o o o o e 28. 8
Indonesia_ e .4
Kooren e e e 3.0
08 e —— 3.2
Philippines _ _ _ _ _ e 1.9
Thailand . . e 9.9
Vietnam. .. o eCe e 33.2
GCOOR . e e ———— 7.8
Jordan . . e 4.6
K EY - e o e e 52.1
Spain . e 1.6
Kthiopia. e .9
TnIsI8 - e ®

Total . o e e 4166. 1

1 Allocations constitute authorizations to deliver specific major iterns, some of which may not oceur due
to subsequent changes in availability. In addition to the total shown, the Military Departments have been
authorizad to deliver up to a value of $60 -nillion in seccndary items (acquisition cost) on the basis of requisi-
tions received from the fleld.

2 Less than $40,000.

3 Total may not add due to rounding.

Source: Departiment of Defense.
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Section 14. Azores Agreement

This provision, initiated by Senator Case, provides that thirty days
after enactment no funds shall be obligated or expended to carry out
the agreement with Portugal relating to United States base rights
in the Azores until the agreement has been submitted to the Senate
as a treaty for its advice and consent.

On December 9, 1971, the Executive Branch entered into an execu-
tive agreement with Portugal concerning use by the United States of
Lajes Ficld in the Azores Islands, the agreement made retroactive to
cover the five-year period from February 3, 1969, to February 3, 1974.

On December 16, 1971, Senator Case introduced S. Res. 214 to
put the Senate on record as calling on the Administration to submit
the Azores agreement as a treaty. Detailed hearings were held on that
resolution by the Committee.

Testifying in support of S. Res. 214 at those hesarings, Senator
Harry K. Byrd, Jr., said:

I believe that important principles are involved in this
resolution, principles concerning the American system of
checks and balances and the constitutional role of the Senate
in foreign policy.

The issue, as I understand it, is where should the line
be drawn as to whether agreements with foreign nations
should be executive agreements, which does not require
Senate action, or by treaty, which does require Senate
approval. :

I am frank to say that I find difficulty in delineating a
precise formula.

Some issues are clear cut, others are borderline.

The agreements governing U.S. bases in the Azores and
Bahrain possibly fall in the latter category. But, in my
view, the doubt should be resolved in favor of the legislative
process.

S. Res. 214 was reported to the Senate on February 17, 1972, with
an amendment covering the executive agreement on Bahrain as well.
This agreement was signed on December 23, 1971. (For details on it
see Senate Report 92-632.) On March 3, 1972, the resolution was
adopted by the Senate by a vote of 50-6. The text of the resolution
follows:

SexaTE REsoLuTIiON 214

(Adopted by the Senate March 3, 1972)

Whereas the Constitution states that the President of the
United States must have the advice and consent of the Senate
in order to make treaties;

Whereas an agreement with Portugal, which would provide
for the stationing of American troops overseas and which
would furnish Portugal with large amounts of foreign aid, is
clearly a matter of sufficient importance to necessitate its
submission to the Scnate as a treaty;

Whereas an agreement with Bahrain, which would provide
for the establishment of a new American military base on
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foreign territory and the stationing of American troops over-
seas, is clearly a matter of sufficient importance to necessitate
;)ts Submission to the Senate as a treaty: Now, therefore,
e 1t
fiesolved, That any sgreement with Portugal or Bahrain
for military bases or foreign assistance should be submitied
as & treaty to the Senate for advice and consent.

Despite the overwhelming Senate vote in favor of S. Res. 214, the
Administration chose only to “note” it and did not comply with the
sense of the Senate that the Portuguese and Bahrain agreemeants be
submitted to the Senate as treaties.

Shortly thereafter Serator Case introduced S. 3447 in order to
implement the principle endorsed so overwhelmin ly by the Senate.
A revised version of that bill was incorporated in Sg 3390 (the foreign
aid bill) as reported by the Committee on May 23, 1972. During
consideration of that bill the Senate approved the retention of the
revised provision in the hill by a vote of 41 to 36 but then voted 59
to 30 to strike that portion relating to Bahrain.

The executive agreement with Portugal, concluded on Decernber 9,
1971 covers a period of five years retroactively commencing on
February 3, 1969. The expiration date of February 3, 1974, may be
extended for a further six months for a negotiating period if
requested. Moreover, the defense agreement of 1951 (still operstive in
this respect) could give an additional period of 6 to 12 months for
evacuafion of U.S. forces after termination of the renewed agreement.
There is no U.S. commitmant in the agreement to station Armed
Forces in the Azores, anc those already there could be withdrawn at
the convenience of the United States.

The U.S. quid pro quo for the base ri hts—apparently in lieu of any
formal rental payment—cotsists main%‘y of the following items: (1)
Public Law 480 credits of $30 million, equally divided between fiscal
years 1972 and 1973, at 4}, percent interest and with 15-year repay-
ment pericds; (2) Export-Import Bank financing, under usual terms,
for unspecified development projects in metropo%itan Portugal valued
at $400 million; (3) ths loan of a U.S. hydrographic vessel to
Portugal on a no-cost basis; (4) a grant of $1 million for educational
projects, to be funded by the Department of Defense; and (5) $5
million in drawing rights ¢f non-military Pentagon excess equipraent—
which figure may be exceeded if desired. The Executive Branch
estimates that there will be provided to Portugal in fiscal year 1973
a grant of $1 million to fund educational development prograras and
$15 million worth of surplus agricultural commodities under Public
Law 480 pursuant to the Azores Base Agreement.

The Committee on Foroigr. Relations believes that executive agree-
ments, such as that with Portugal raise important foreign policy
questions which deserve the closest possible scrutiny by the U.S.
Congress. It further believes that the submission of these agreements
as troaties subject to the advice and consent of the Senate is the best
and most appropriate way of obta‘inin% that objective in conscnance
with our long-established constitutional procedures.

Section 14 should be sesn as an element, and an important one, in
the continuing effort of the Senate to remedy the imbalance in the
respective roles of the Legislative and Executive Branches in the
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formulation of U.S. foreign policy. This provision would prohibit the
obligation or expenditure ofp any funds to carry out the agreement
with Portugal thirty days after the enactment ‘of this bill until the
agreement is submitted fo the Senate in treaty form for its advice and
consent. The Executive Branch is given a perlod of thirty days within
which it can convert the agreement to treaty form before the fund
cut-off takes effect. If the treaty is submitted after the fund cut-off
becomes effective, obligations and expenditures pursuant to the
ggreements can be resumed once the treaty has been submitted to the
enate.

Section 15. Prohibitin Obligation or Expenditure of Punds for Certain
Agreements to Which the Senate I-;:zs Not Gwen Its Adpice and
Consent

This provision, introduced by Senator Case as S. 3637 in the 92nd

Congress and approved by the Senate in a slightly different form in

H.R. 16029, Woufd prohibit the obligation or expenditure of funds to

carry out any agreement, entered into after this bill becomes law,

between the %nited States and a foreign government which :

(@) provides for the establishment of a military installation in
that country at which units of the U.S. armed forces are to be
assigned to duty; or

(b) revises or extends any such agreement;

unless the Senate has given its advice and consent to the agreement

involved. This provision is intended to apply enerally the principle

involved in Section 14 which relates echusive Yy to the Azores base
agreement,

There is no question that the drafters of the Constitution intended
that all major agreements with foreign countries be treaties, subject
to Senate approval. They would not have accepted the proposition

Founding Fathers so carefully wrote into the Constitution. In recent
Years the Committee on Foreign Relations has devoted much study to
the problem of how to restore Congress’, and, in perticular, the Sen-
ate’s, proper role in the making of foreign olicy. The Committee
believes that enactment of this provision Willprepresent a significant
step in the restoration process.

his provision concentrates on agreements relating to U.S, military
bases in foreign countries. Such agreements are crucial to our nations]
security. It does not include or exclude agreements on other subjects
which, by virtue of their mmportance, should also be considered as
treaties. Perhaps additional legislation will be necessary later to cover
other areas. The issue of U.S. military bases overseas involves highly
sensitive foreign policy questions which can entangle our country in
obligations and commitments that ultimately may lead to war. Dur-
ing 1969 and 1970 the Subcommittee on U.S. Security Agreements and
Commitments Abroad, chaired by Senator Symington, made an ex-
haustive study of the foreign policy implications of U.S. military
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installations abroad. The report of that subcommittee stressed the
sensitive nature of the bases problem. It said:

Overseas bases, the presence of elements of United States
Armed Forces, joint planning, joint exercises, or extensive
military assistance programs represent to host governments
nore valid assurances of United States commitment than any
{reaty or agreement. Furthermore, any or all of the above
instances of United States military presence all but guarantee
some involvement by the United States in the internal affairs
of the host government.

n November 1968 the then Chairman of the Joint Chiefs
of Staff, General Earle Wheeler, in a statement delivered in
Madrid to represenfatives of the Spanish General Staff,
formulated better than any statement by the Subcommittee
the concept being discussed here. At that time General
Wheeler said, in & statement previously cleared by both the
State and Defense Dapartments, that t{le presence of United
States troops on Spanish soil represented a stronger security
guarantee than anything written on paper. (Report to the
Committee on Foreizn Relations, United States Senate, by
the Subcommittee on Security Agreements and Commitments
Abroad, December 21, 1970, pages 20-21.)

Our country should not become entangled in such serious obligations
as those mcurred through stationing our forces abroad without the
parficipation of the Legislative Branch, and through it, the American
people.

Senator Case said recently:

From a practical point of view, Congress must scrutirize
agreements of this sort if it is to play any meaningful role
in our foreign policy. And from a constitutional point of
view, the Senate it required to give its approval to these
agrepments as treaties.

1f the Senate does not insist on carrying out its consti-
tutional responsibility, we will only have ourselves to
blame for our own impotence.

‘This provision is prospective only. It does not effect current agree-
ments relating to foreign bases. However, it will require submission
to the Senate of any agreernents to renew or revise existing agreements.

Section 16. Applicability of Sections 14 and 15 to the Export-Import of
the {Inated States

This provision serves to clarify the status of Export-Import opera-
tions in terms of the Hrohibitions contained in sections 14 and 15
relating to the Azores Agreement and future U.S. foreign base agree-
ments. The provision states that nothing in either of these sections 1s
intended to impair the Bank’s normal operations when conducted,
“in accordance with -ts established procedures and practices, to
consider and act on any application for a guarartee, nsurance,
extension of credit, or participation in an extension of credit with
respect to the purchase or lease of any product by any foreign country,
or an agency or national thereof.”
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During the Senate’s consideration of this provision on June 19,
1972, the following exchange took place between Senator Case, sponsor
of Sections 14 and 15, and Senator Tower, sponsor of this amendment:

Mr. Casge. I thank the Senator. He is correct in stating
that I do approve this amendment. I join him in urging its
adoption. I t%ink there is no objection to it.

What we are attempting to do by his amendment is to
make it quite clear, as we had originally intended, that we
are not changing or restricting or hampering the normal
operations the bank would conduct in the absence of a
special agreement.

Mr. Towxr. In the absence of an agreement or a treaty.

Mr. Case. What we are doing is taking out the forced
draft that the executive agreement did involve.

Mr. Tower. That is correct.

In fiscal year 1972, the Export Import Bank of the United States
authorized two loans totalling $1.9 mi%ion to cover the export of U.S.
products to Portugal. One of the two loans in the amount of $1.03
million was utilized, the other being cancelled. One guarantee in the
amount of $1.03 million was issued in fiscal year 1972,

One loan of $3,000 was granted in the first half of fiscal year 1973.
No guarantees were authorized in that period. The Export Import
Bank is unable to estimate loans and guarantees that may be author-
ized in the second half of fiscal year 1973.

Section 17. Limitations Upon Assistance to Indochina

This section, proposed by Senator Case, is designed to insure that
no reconstruction program be initiated in Indochina without specific
authorization and appropriation by Congress. In his foreign policy
message to Congress of February 9, 1972, President Nixon, discussing
the problems of reaching a settlement of the Indochina war, said:

We are prepared to undertake a massive $7% billion, 5-year
reconstruction program as part of our overall agreement, in
Whlilch North Vietnam could share up to two and & half billion
dollars.

Article 21 of the Agreement on Ending the War and Restoring Peace
in Vietnam, signed in Paris, France on January 27 states:

The United States anticipates that this Agreement will
usher in an era of reconciliation with the Democratic Repub-
lic of Vietnam as with all the peoples of Indochina. In pursu-
ance of its traditional policy, the United States will contribute
to healing the wounds of war and to postwar reconstruction
of the Democratic Republic of Vietnam and throughout
Indochina.

In connection with its consideration of this bill, the Committee
asked for information on any plans for reconstruction in Indochina
a?% was provided with the following information by the Department
of State:

The Administration has been giving considerable thought
to a program of rehabilitation and reconstruction in Indo-
china after hostilities have come to an end. What we envisage
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. is a large-scale international program which would assist the
peoples of Indochina in recovering from the effects of the
conflict and provide them with the foundations on which they
might build a better life. We would hope for participation by
a wide range of couniries and institutions, including a gener-
ous contribution on the part of the United States. In illus-
trative terms the Administration has spoken of a $74%
billicn, five-year program in which North Viet-Nam might
share up to $2% billion. 1t should be emphasized, however,
that at this juncture, the actual form, dimensions and dura-
tion of such a program, the amounts to be provided to each
of the four Indochina countries, and the contribution frcm
the various donors have all yet to be determined. These will
be the subject of future negotiations and discussions.

Secretary of State Rogers told the Committee on Foreign Relations
on February 21 that ‘“ * * * anything we proposed to do so far as
rehabilitation and reconstruction in Indochina is concerned, we will
tell vou what we have in mind. We will have the opportunity to get
your views and, in all probebility, it will require legislative action.”
It appears, however, that under existing law some types of assistance
could be provided to North Vietnam by the Executive Branch without
further C'ongressional action. The Committee believes that the issues
invoived in whether, or how, the United States should participate in
a large scale program for the reconstruction of Indochina are too
critical to be made without thorough consideration and specific action
by Congress. Accordingly, it adopted this provision, proposed by
Senator Case, which (1) prohibits obligation of funds for assistance to
North Vietnam without specific authorization and appropriation by
Jongress snd (2) after June 30, 1973 prohibits obligations for assist-
ance to South Vietnam, Cambodia or Laos without specific author-
ization and appropriation by Congress. Obligations for aid to South
Vietnam, Cambodia and Laos can continue to be made until July 1,
but new obligations after that date will require specific authorizations
and appropriations. “Obligated” is used here in the common budget-
ary sense and does not include informal commitments by government
officials. “Obligations,” s defined in the “Budget in Brief,” means
“commitments made by Federal agencies to pay out money for prod-
ucts. services, or other purposes—-as distinet from actual payment.’”’

During the period prior to July 1, Congress will have an opportunity
to consider the overall question of reconstruction of Indochina in
relation to our national interests. The Committee expects that any
proposal for reconstruction assistance submitted to Congress by the
executive branch will be as detailed as possible, including information
as to specific projects to be funded.
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ADDITIONAL VIEWS OF SENATOR GEORGE D. ATKEN

I voted against reporting this bill, not because of any steadfast
opposition to the programs authorized by it, but because of the more
than a dozen policy amendments attached to it. These amendments—
several of which are highly controversial—will, in my opinion, bar
any possibility of getting a fiscal 1973 foreign aid authorization bill
through the Congress. This will not only keep the foreign aid program
in limbo but, just as important, it will seriously detract from the
Committee’s credibility as a legislative Committee.

Because of its action on this bill, I believe the Committee has un-
wittingly performed a disservice to itself. It will be held responsible
for “kiliing” this bill and perhaps the entire foreign aid program as
well: I do not believe the Committee needs the additional burden that
comes with such a responsibility.

1 recommended to the Committee that it report a ‘‘straight” author-
ization bill; that it leave out all of the controversial policy amend-
ments; and that it leave the decision on each of them to the Senate as
a whole.

I regret the Committee rejected this recommendation and decided
to gallop off in the opposite direction. I do not believe the Committee’s
action will prove any more fruitful this year than it did last year. But
with the Vietnam cease-fire agreement in hand and the Paris Con-
ference underway—the stakes are, of course, much bigger now than
they were then. ‘

(29)
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CrANGES 1N ExisTiNg Law

In compliance with paragraph 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing Jaw proposed to be omitted
is enclosed in black brackets, r.ew matter is printed in italic, existing
law in which no change is proposed is shown in roman):

L. FOREIGN ASSISTANCE ACT OF 1961

* * * * * % *

Sec. 234. Investment Incertive Programs.—The Corporation is
hereby authorized to do the following:
* * S5 %* * * *

(¢) Direct Investment.—To meke loans in United States dollars
repayable in dollars or loans in foreign currencies (including, without
regard to section 1415 of the Supplemental Appropriation Act, 1953.7
such foreign currencies which the Secretary of the Treasury raay
determine to be excess to the normal requirements of the United States
and the Director of the Bureau of the Budget may allocate) to firms
privately owned or of mixed private and public ownership upon such
terms and cenditions as the Corporation may determine. The Corpora-
tion may not purchase or invast in any stock in any other corporation,
except that it may [(1) accept as evidence of indebtedness debt
securities covertible to stock, but such debt securities shall not be
converted to stock while hel¢ by the Corporation] (1) in its Jinancing
programs, acquire debt securities convertz'bl}:: to stock or rights to acquire
stock, but such debt securities or rights shall mot be converted to stock
while held by the Corporaticn, and (2) acquire stock through the
enforcement of any lien or pledge or otherwise to satisfy a previously
contracted indebtedness which would otherwise be in default, or as
the result of any payment under any contract of insurance or guaran ty.
The Corporation shall disposs of any stock it may so acquire as soon
as reasonably feasible under the circumstances then pertaining.

No loans shall be made unier this section to finance operations for
mining or other extraction of eny deposit of ore, oil, gas, or other
mineral.

* * * " * * *

CHAPTER 9—REFUGEE RELIEF AssisTaNoE

Sec. 491. REFUGEE RELIEF AssisTANCE—There is authorized to
be appropriated to the Presiclent for the fiscal year [1972] 1973, in
addiftion to funds otherwise avaiiable for such purpose, not to exceed
[$250,000,0007 $100,000,000 to remain available until expended, for
use by the President in providing assistance for the relief and rehabili-
tation of refugees from [East Pekistan] Bangladesh and for humani-
barian relief m [East Pakistan] Bangladesh. Such assistance shall
be distributed, to the maximum €xtent practicable, under the auspices
of and by international institutions and relief agencies or United
States voluntary agencies.

130)
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CruaprEr 10.—PHILIPPINE DisAsTeEr RELIEF

Sec. 496 —Purrrpping Disaster Renrer—Notwithstanding the
provisions of this or any other Act, the President is authorized to provide
on such terms and conditions as he may determine, relief, rehabilitation,
and reconstruction assistance in connection with damage caused by floods
in the Philippines during 1972. Of the funds provided to carry out this
part, $50,000,000 shall be available only to cqrry out this chapter. Such
assistance shall be distributed, to the extent practicable, under the auspices
of or by international institutions and relief agencies or United States
voluntary agencies.

Sec. 504. Authorization.—(a) There is authorized to be appropriated
to the President to carry out the purposes of this part not to exceed
$500,000,000 for the [fiscal year 1972.] fiscal year 1978.

Provided, That funds made available for assistance under this
chapter (other than training in the United States) shall not be used to
furnish assistance in more than forty countries in any fiscal year:
Provided further, That none of the funds appropriated pursuant to this
subsection shall be used to furnish sophisticated weapons systems, such
a missile system and jet aircraft for military purpose, to any under-
developed country, unless the President determines that the furnishing
of such weapons systems is important to the national security of the
United States and reports within thirty days each such determination
to the Congress. Amounts appropriated under this subsection are
authorized to remain available until expended. Amounts appropriated
under this subsection shall be available for cost-sharing expenses of
United States participation in the military headquarters and related
agencies program.,

(b) In order to make sure that a dollar spent on military assistance
to foreign countries is as necessary as a dollar spent for the United
States military establishment, the President shall establish procedures
for programing and budgeting so that programs of military assistance
come into direct competition for financial support with other activities
and programs of the Department of Defense.

* #* ES % * * *®

Sec. 506. Special Authority.—(a) During the fiscal year [1972]
1973 the President may, if he determines it to be vital to the security
of the United States, order defense articles from the stocks of the
Department of Defense and defense services for the purposes of part
I1, subject to subsequent reimbursement therefor from subsequent
appropriations available for military assistance. The value of such
orders under this subsection in the fiscal year [1972] 1973 shall not
exceed $300,000,000. Prompt notice of action taken under this sub-
section shall be given to the Committees on Foreign Relations, Appro-
E‘i&tions, and Armed Services of the Senate and the Speaker of the

ouse of Representatives. ,

(b) The Department of Defense is authorized to incur, in applicable
appropriations, obligations in anticipation of reimbursements in
amounts equivalent to the value of such orders under subsection (a) of
this section. Appropriations to the President of such sums as may be
necessary to reimburse the applicable appropriation, fund, or account
for such orders are hereby authorized. :

* % * * * * *
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Suc. 513. MrLITARY ASSISTANCE AUTHORIZATIONS FOR THAILAND,
Liaos, AND Soure ViETNsM.~-After June 30, 1972, no military assist-
ance shall be furnished by the United States to Thailand directly or
through any other foreign country unless that assistance is authorized
under this Act or the Forzigh Military Sales Act.

After June 30, 19783, nc military assistance shall be furnished by the
Unsied States to Laos or South Vietnam directly or through any other
foreign country unless that ascistance is authorized under this Act or the
Fore:gn Military Sales Act.

SEc. 515. LiMrrarions on AvaiLaBrLiry or Funps ror MILITARY
Oprrarrons.—No funds authorized or appropriaied under any provision
of law shall be made available by any means by any officer, employee, or
ageney of the United States Governmeni for the purpose of finoncing
any military operations in Thailand by any military forces, other than
the national forces of Thaland or the Unasted States, unless Congress

has specifically authorized or specifically authorizes the making of funds
available for such purpose.

* * * * * *

3
“CCHAPTER 4—SECURITY SUPPORTING ASSISTANCE

“Sxe. 531. Generat AursoriTy.—The President is authorized to
furnish assistance to friendly countries, organizations, and bodies eli-
gible to receive assistance uader this Act on such terms and conditions
as he may determine, in order to support or promote economic or polit-
ical stability. The authority of this chapter shall not be used to furnish
assistance $o more than twelve eountries in any fiscal year.

“Sge. 532, AuTHORIZATICN.--There is authorized to ge appropriated
to the President to carry out ths purposes of this chapter for the [fiscal
year 1972 not to exceed $618,000,000), fiscal year 1973 not to exceed
$560,000,000, of which not less than $50,000,000 shall be available
solely for Israel: Provided, Thai, where commodities are furnished on a
grant basis under this chaptsr under arrangements which will result in
the accrual of proceeds to the Government of Vietnam from the sale
thereol, arrangements should be made to assure that such proceeds will

not be budgeted by the Government of Vietnam for economic assist-
ance projects or programs unless the President or his representative has
given prior written approval. Amounts appropriated under this section
are authorized to remain avuilable until expended. None of the funds
a}nhorized by this section shall be made available to the Government
o
* * %* A * %* *
Sge. 534. AssisTANCE To Sourh ViETNAMESE CHirpREN.—(a) It is
the sense of the Congress that inadequate provision has been made
(1) for the establishment, expansion, and improvement of day care
centers, orphanages, hostels, school feeding programs, health &nd
welfare programs, and training related to these programs which are
designed for the benefit of Scuth Vietnamese children, disadvaniaged
by hostilities in Vietnam or conditions related to those hostilities, and
(2) for the adoption by Unived States citizens of South Vietnamese
children who are orphaned cr sbandoned, or whose parents or sole
surviving parent, as the case may be, has irrevocably relinquished all

parental mights, and, in particulsr, for the adoption of such children
whose fathers are United States ~itizens.
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(b) The President is therefore authorized to provide assistance, on
terms and conditions he considers appropriate, for the purposes de-
scribed in clauses (1) and (2) of subsection (a) of this section, with
priority being given, in carrying out the purposes of such clause (2),
to providing assistance for the adoption of such children whose fathers
are United States citizens. Of the funds appropriated pursuant to
section 532 for fiscal year 1973, $5,000,000 shall be available until
expended solely to carry out this section. Not more than 10 per centum
of the furids made available to carry out this section may be expended
for the purposes referred to in subsection (a) (2) of this section. Assist-
ance provided under this section shall be furnished only under the
auspices of and by international agencies, or United States or South
Vietnamese voluntary agencies.

* & £ ] * & *

Sec. 610. Transfer Between Accounts.—(a) Whenever the President
determines it to be necessary for the purposes of this Act, not to exceed
10 per centum of the funds made available for any provision of this
Act (except funds made available pursuant to title IV of chapter 2
of part I) may be transferred to, and consolidated with, the funds
made available for any other provision of this Act, and may be used
for any of the purposes for which such funds may be used, except that
(1) the total in the provision for the benefit of which the transfer is
made shall not be increased by more than 20 per centum of the amount
of funds made available for such provision, and (2) not made available
or any provision of part I of this Act may be transferred to, or con-
solidated with, funds made available for any provision of part I1 of this
Act (including chapter 4 of such part IT).

(b) The authority contained in this section and in sections 451, 506,
and 614 shall not be used to augment appropriations made available
pursuant to section 636(g)(1) and 637 or used otherwise to finance
activities which normally would be financed from appropriations for
administrative expenses. Not to exceed $9,000,000 of the funds appro-
priated under section 402 of this Act for any fiscal year may be
transferred to and consolidated with appropriations made under
section 637(a) of this Act for the same fiscal year, subject to the further
limitation that funds so transferred shall be available solely for addi-
tional administrative expenses incurred in connection with programs
in Vietnam.

# LS * & & ® *®

See. 620. Prohibitions Against Furnishing Assistance.—
® £ 3 ® % L & £

(z) No assurance, other than training, may be furnished under part IT
of this Act (including chapter /4 of such part), and no sale, credit sale,
or guaranty with respect to defense articles or defense services may be
made under the Foreign Military Sales Act, to, for, or on behalf of the
Governments of Pakistan, India (including Sikkim), Bangladesh, Nepal,
Sri Lanka, the Maldive Islands, or Bhutan.

(y) None of the funds authorized to be appropriated by this Act may be
used to provide any kind of assistance to any foreign country in which a
malitary base is located if—

(1) such base was constructed or is being maintained or operated
with funds furnished by the United States; and
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(2) personnel of the United States carry out military operations

Jfrom such base;
wnless and until the President Las determined, and informed the Congress
w writing that the governmer.t of such country has, consistent with security,
authorized access on a regular dasis to bong, Jide news media correspond-
ents of the United States to such military base. The President shall not
exercise ary special authority granted him under section 614(a) of this
Act with respect to this section.

* * * * % * b1

Sec. 632. Allocation and Reimbursement Among Agencies.—(a) The
President may allocate or transfer to any agency of the United States
Government any part of any funds available for carrying out the
purposes of this Act, including any advance to the United States
Government by any country or international organization for the
procurement of commodities, defense articles, or services (including
defense services). Such fuads shall be available for obligation and
expenditure for the purposes for which authorized, in accordance with
authority granted in this Act or under authority governing the activi-
ties of the agencies of the United States Government to which such
funds are sllocated or transferred. Provided, That this authority shall not
be used to avgment the appropriation of any agency of the United States
Governmeni for any purpose not authorized by this Act.

Sec. 655. LiMITaTIoNs T'PON ASSISTANCE TO 0R FOR CAMBODIA.——
(a) Notwithstanding any other provision of law, no funds authorized
to be appropriated by this or any other law may be obligated in any
amount In excess of [$341,000,000] $226,388,000 for the purpose of
carrying out directly or indirectly any economic or military assistance,
or any operation, project, or program of any kind, or for providing any
goods, supplies, materials, oquipment, services, personnel, or advisers
in, to, for, or on behalf of Cambodia during the fiscal year ending
June 30, [1672] 1973.

(b) In computing the [$341,000,000F $226,388,000 limitation on
obligation anthority under subsection () of this section in fiscal year
[1972] 1578, (1) there shall be included in the computation the value,
of any goods, supplies, materials, or equipment provided to, for, or on
behalf of Cambodia in such fiscal year by gift, donation, loan, lease,
or otherwise, and (2) there shall not be included in the computation
the vaiue of any goods, supplies, materials, or equipment attributable
to the operations of the Arined Forces of the Republic of Vietnam in
Camboadia. For the purpose of this subsection, “value” means the fair
market value of any goods, supplies, materials, or equipment provided
to, for, or on behalf of Camnbodia but in no case less than 3314 per
centum of the amount the United States paid at the time such goods,
supplies, materials, or equipment were acquired by the United States.

(¢) No funds may be obligated for any of the purposes described
in subsection (a) of this section in, to, for, or on behalf of Cambodia
in any fiscal year beginninz after June 30, 1972, unless such funds
have been specifically authorized by law enacted after the date of
enactment, of this section. In no case shall funds in any amount in
excess of the amount specifizally authorized by law for any fiscal year
be obligated for any such purpase during such fiscal year.

(d) The provisions of subsections (a) and (c) of this section shall
not apply with respect to the obligation of funds to carry out combat
air operations over Cambodia.
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(e) After the date of enactment of this section, whenever any
request is made to the Congress for the appropriation of funds for use
in, for, or on behalf of Cambodia for any fiscal year, the President
shall furnish a written report to the Congress explaining the purpose
for which such funds are to be used in such fiscal year.

(f) The President shall submit to the Congress within thirty days
after the end of each quarter of each fiscal year, beginning with the
fiscal year which begins July 1, 1971, a written report showing the
total amount of funds obligated in, for, or on behalf of Cambodia
during the preceding quarter by the United States Government, and
shall include in such report a general breakdown of the total amount
obligated, describing the different purposes for which such funds were
obligated and the total amount obligated for such purpose, except
that in the case of the first two quarters of the fiscal year beginning
July 1, 1971, a single report may be submitted for both such quarters
an({ such report may be computed on the basis of the most accurate
estimates the President is able to make taking into consideration all
information available to him.

(2) Enactment of this section, or any amendment thereto, shall not be
construed as a commitment by the United States to Cambodia or its
defense.

* * * * * s ®

[Suc. 658. Limiration oN Usk orF Funps.—(a) Except as other-
wise provided in this section, none of the funds appropriated to carr,
out the provisions of this Act or the Foreign Military Sales Act shall
be obligated or expended until the Comptroller General of the United
States certifies to the Congress that all funds previously appropriated
and thereafter impounded during the fiscal year 1971 for programs
and activities administered by or under the direction of the Depart-
ment of Agriculture, the Department of Housing and Urban Develop-
ment, and the Department of Health, Education, and Welfare have
been released for obligation and expenditure.

(b) The provisions of this section shall not apply—

(1) to funds being withheld in accordance with specific require-
ments of law; and

(2)]to appropriations obligated or expended prior to April 30,
1972.

Src. 668. Limirarron ov Use or Funps.—(a) Except as otherwise
provided in this section, none of the funds appropriated to carry out the
provisions of this Act or the Foreign Military Sales Act shall be obligated
after April 30, 1973, until the Comptroller General of the United States
certifies to Congress that all funds previously appropriated (including
any authorization to create obligations in advance of appropriations) and
thereafter impounded during fiscal years 1972 and 1973 for activities,
programs, and projects under the Departments.of Agriculture, Transporta-
tion, Housing and Urban Development, and Health, Education, and
Welbfare, have been released for obligation and expenditure.

(b) Except as otherwise provided in this seclion, none of the funds
appropriated for fiscal year 1974 or any fiscal year thereafter to carry out
the provisions of this Act or the Forewgn Muilitary Sales Act shall be
obligated if any of the funds appropriated to the Departments of Agri-
culture, Transportation, Housing and Urban Development, and Health,
Education, and Welfare for any such fiseal year are tmpounded for more
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than sizty days. If such impounded funds are released, the funds appro-
priated to carry out such Acts may subsequently be obligated unless
thereafter funds for any such department are impounded for more than
sizty days.

(¢) The provisions of this section shall not apply with respect to funds
mmpounded in accordance with any provision of law specifically author-
1zing the impoundment of fumds of any such department, if the impound-
ment 18 made ondy with respect to and in accordance with such provision
authorizing the impoundment ws interpreted by the Compiroller General.

(d) Notwithstanding any other provision of law, new obligational

authority made available for any activity, program, or project under this
Act or the Foreign Military Seles Act for fiscal year 1974 and any fiscal
year thereafter shall not exceed in any quarter of any such fiscal year
one=fourth of the new obligational authority made available for such
activity, program, or project for such fiscal year. If activities, programs,
and projects are being conducted under either such Act during any such
Jiscal year under a law maling continuing appropriations, obligations
for any quarter of such fiscal year for such actwity, program, or project
shall not exceed one-fourth of the new obligational authority made available
for such activity, program, or project jor the most recent, ymmediately
preceding fiscal year for which appropriations were made to carry out such
activity, program, or project.

(¢) The heud of each such department shall certify to the Comptroller
General within 10 days after the expiration of each 60-day period ir. the
fiscal year 1974 and any fiscal year thereafter (1) the amount of funds
appropriated to such department which are impounded, (2) whether
such funds have been tmpounied for more than 60 duys, and (3) if, and
when, such funds have been released in accordance with this section.
The Comptroller General shail review these certifications and take such
action a8 he deems necessary to verify their accuracy. In any case in
which the ececutive branch cdoes not provide sufficient information to
the Comptroller General to determine whether funds with respect to any
such department have been impounded, then, for purposes of this section,
such funds chall be deemed io have been impounded and any period
during which such information 1¢ not provided shall be considered as a
period, or a part of a period of impoundment. The Comptroller General
shall review from time to time cnd report to Congress not later than thirty
days after the end of each quarier of a fiscal year, beginning with the first
quarter of fiscal year 1974, with respect to the operation of this section.
Each report shall inelude any determination made by the Comptroller

with respect to such quarter that funds of any such department have been
-:Tmpouizzda(l for more than sixty doys and when any such funds have been
released.

(fy For purposes of this section, impovnding includes—

(1Y withholding or delaying the expenditure or obligation of funds
(whether by establishing reserves or otherwise) appropriated or other-
wise obligated for projects or activities, and the termination of
authorized projects or aetivities for which appropriations have been
made;

(2) withholding any authorization to establish obligations in
advance of wppropriations; or

(8) any type of executive cction which effectively precludes the
obligation or expenditure of the appropriated funds.

* * ® # ® % *
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The Foreign Military Sales Act, as Amended
* & sk ® %k * k

Sec. 31. Authorization and Aggregate Ceiling on Foreign Military
Sales Credits.—(a) There is hereby authorized to be appropriated to
the President to carry out this Act not to exceed $400,000,000 for the
[fiscal year 19727 fiscal year 1 978. Unobligated balances of funds made
available pursuant to this section are hereby authorized to be con-
tinued available by appropriations legislation to carry out this Act.

(b) The aggregate total of credits, or participations in credits, ex-
tended pursuant to this Act (excluding credits covered by guaranties
issued pursuant to section 24(b)) and of the face amount of guaranties
issued pursuant to sections 24 (a) and (b) shall not exceed $550,000,000
for the [fiscal year 1972] fiscal year 1978, of which amount not less
than $300,000,000 shall be made available to Israel only.

* * * % * * *

Sec. 33. Regional Ceilings on Foreign Military Sales.—(a) The
aggregate of the total amount of military assistance pursuant to the
Toreign Assistance Act of 1961, as amen(f:ad, of cash sales pursuant to
sections 21 and 22, of credits, or participations in credits, financed
pursuant to section 24(b), of the face amount of contracts of guaranty
issued pursuant to sections 24 (a) and (b), and of loans and sales in
accordance with section 7307 of title 10, United States Code, shall,
excluding training, not exceed [$100,000,000] $150,000,000 in each
fiscal year for Latin American countries.

(b) The aggregate of the total amount of military assistance pur-
suant to the %goreign Assistance Act of 1961, as amended, of cash sales
pursuant to sections 21 and 22, of credits, or participations in credits,
financed pursuant to sections 23 (excluding credits covered by guar-
anties issued pursuant to section 24(b)), and of the face amount of
contracts or guaranty issued pursuant to sections 24 (a) and (b)
shall, excluding training, not exceed $40,000,000 in each fiscal year
for African countries.

(c) The limitations of this section may not be waived pursuant
to any authority contained in this or any other Act unless the Presi-
dent finds that overriding requirements of the national security of the
United States justify such a waiver and promptly reports such find-
ing to the Congress in writing, together with his reasons for such find-
ing. In any case in which the limitations of this section are waived
under the preceding sentence, the report required under such sentence
shall set forth, in detail, the expenditures proposed to be made in ex-
cess of the geographical limitation applicable under this section. Not-
withstanding the foregoing provisions of this subsection, in no event
shall the aggregate of the total amount of military assistance pursuant
to the Foreign Assistance Act of 1961, of cash sales pursuant to sec-
tions 21 and 22, of credits, or participations in credits, financed pur-
suant to section 23 (excluding credits covered by guaranties issued
pursuant to section 24(b)), of the face amount of contracts of guaranty
issued pursuant to sections 24 (a) and (b), and of loans and sales in
accordance with section 7307 of title 10, United States Code, exceed
any geographical ceiling applicable under this section by more than
an amount equal to 50 per centum of such ceiling.
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Forgien MILITARY SALEs Aot AMENDMENTS oF 1971, Pusric Law
91-672

* # * % % * *

Src. 8! (a) [Subject 1o the provisions of subsection (b),] On or
after July 1, 1973, the value of any excess defense article granted to
a foreign country or international organization by any department,
agency, or independent establishment of the United States Govern-
ment (other than the Agency for International Development) shall be
considered to he an expenditure made from funds appropriated under
the Foreign Assistance Act of 1961 for military assistance. Unless
such department, agency, or establishment certifios to the Comptroller
General of the United Staies that the excess defense article it is order-
ing is not to be transferred by any means to a foreign country or inter-
national organization, when an order is Placed for a defense article
whose stock status is excess at the time ordered, a sum equal to the
value thereof shall (1) bz reserved and transferred to a suspense
account, (2) remain in the suspense account until the excess defense
article is either delivered to a ?oreign country or international orga-
nization or the order therefor is cancelled, and (3) be transferred from
the suspense account to (A) the general fund of the Treasury upon
delivery of such article, or (B) to tl%e military assistance appropriation
for the current fiscal year upon cancellation of the order.

Such sumn shall be transterr2d to the military assistance appropria-
tion for the current fiscal year upon delivery of such article 1}) at the
time of delivery the stock status of the article is determined, in
accordance with sections 644 (g) and (m) of the Foreign Assistance
Act of 1961, to be nonexcess.

L(b} The provisions of subsection (a) shall apply during any fiscal
year only to the extent that the aggregate value of excess defense
articles ordered during tha year exceeds $185,000,000.]

(¢) For purposes of this section, ‘‘value”” means not less than 33%
per centum of the amount the United States paid at the time the
excess defense articles were acquired by the United States.

(d) The President shall promptly and fully inform the Speaker of
the House of Representatives and the Committee on Foreign Relations
and the Committee on Appropriations of the Senate of each decision
to furnish on a grant basis to any country excess defense articles which
are major weapons systems o the extent such major weapons system
was not included in the presentation material previously submitted to
the Congress. Addibionaﬁ , the President shall also submit a quarrerly
report to the Congress listing: by country the total value of all delivaries
of excess defense articles, disclosing both the aggregate original
acquisition cost and the aggregate value at the time of delivery.

(e) Except for excess defense articles granted under part IT of the
Foreign Assistance Act of 1¢61, the provisions of this section shall not
apply to any excess defense article granted to South Vietnam prior
to July 1, 1972.

! These changes tu be effective July 1, 1978,

O
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